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INTRODUCTION

Our communities are at the heart of our progressive Scottish Conservative and Independent 
Administration Policy Plan, with a real focus on empowerment.  We recognise that the people who 
know their communities and individuals are those who live and work in them.  
 
By working with local people and listening to what they tell us, we can empower them to make the 
right decisions.
 
The next few years will present enormous challenges for the delivery of public services across 
our vast rural region. Given our limited resources, we cannot do it all.  So we need to return to the 
fundamentals of local government, and the key to that will be sensible politics and policies.  

To deliver the policies that will impact the region, we need to prioritise our key objectives, utilise the 
resources available to Scottish Borders Council and collaborate closely with our partners and our 
constituents living in the Scottish Borders.

We intend to create opportunities for everyone in the Scottish Borders, capitalise on the area and 
promote its uniqueness. We are fortunate to be part of two regional growth deals and we must firmly 
grasp the immense benefits offered by this once-in-a-lifetime moment.
   
Our clear aim is to create an innovative, community-driven, resilient region and for people to see the 
Scottish Borders as a great place to grow up, stay and grow old.

Policy highlights in this document include:

• CCTV provision in our towns
• Sport and culture strategy
• Utilising technology to enhance day to day services
• Neurodiversity education
• Helping carers
• Tackling loneliness
• Working to deliver the Borders Railway extension
• Utilising renewable energy
• Creating new opportunities in the creative industry sector
• Community empowerment
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FULFILLING OUR 
POTENTIAL
As an administration, we want the Scottish Borders and the people living and working in it to achieve 
their full potential. Whether we are utilising our education resources or our natural environment, we 
want to drive ambition and opportunity in every corner of the Scottish Borders.  

Neurodiversity:  We will develop an ethos in all our schools that is inclusive, tolerant and open-
minded towards individual differences. We will help shape understanding of neurodiversity in our 
educational spaces and communities. To ensure this happens we will: 
 
• Educate teachers about neurodiversity
• Introduce the concept of neurodiversity to the curriculum from primary school
• Encourage staff who identify as neurodivergent to contribute to operational planning  
• Develop peer support in schools 
• Involve neurodivergent young adults with skills to engage with young people in schools, 
 be seen as role models, and lead projects in high schools.  
  
Creating Opportunities: We will create new opportunities for young people that increase the options 
for extra-curricular activities. We will build on the investment already made in Inspire Learning. We 
will work to reduce the attainment gap and increase opportunity by: 
 
• Increasing ways in which different methods can improve the school week through developing 

more non-classroom-based activity through working with local businesses and the 3rd sector  
• Enhancing collaboration between Further and Higher Education, Live Borders, BREST and the 

Jedburgh Leisure Trust and Youth Borders
• Expanding school holiday activity programmes 
• Developing our Young Work Force through work experience, training and the Modern Apprentice 

Programme
• Supporting the development of Esports clubs throughout the Scottish Borders. 
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Building Resilience & Relationships: We will work within our schools to make sure that our education 
settings continue to develop and support young people both inside and outside traditional educational 
settings. We will do this through the following:  
 
• Encouraging parents and guardians to become more involved in young people’s education  
• Creating pathways to build resilience and self-confidence  
• Maximising the potential of our young people  
• Supporting already established organisations that contribute and work in this area  
• Using technology to enhance skills and education across the Scottish Borders through 

collaboration between schools.  
 
Creative Industries: We will target our underdeveloped creative industries. To do this, we will: 
 
• Promote the Scottish Borders attributes as a location for film and TV production  
• Encourage the growth of sport and culture events, home grown and international 
• Enable our home grown talent by developing courses to help access new skills
• Work with our partners to formulate opportunities to grow the creative sector in the Scottish 

Borders.

Culture and Tourism:  We will identify and work collaboratively with partners to develop potential 
employment and economic benefits in the Scottish Borders. We will do this through the following:  

• Promoting the Borders Railway and venues in the Scottish Borders to create links and 
connections that will encourage visitors from Edinburgh and beyond to visit, stay and enjoy the 
Scottish Borders  

• Working with partners to enhance the ‘Scotland Starts Here’ app, ensuring that there is an 
emphasis on activities and opportunities for people visiting the Scottish Borders and linking with 
local business to ensure they are involved  

• Working with regional and national tourist organisations to ensure that the Scottish Borders is 
promoted more predominately as a location to visit and stay 

• Developing a new culture and library strategy for the Scottish Borders to enhance the quality, 
variety and accessibility of the cultural experience across the region.  

Visitor Accommodation and Services:  We recognise the need to enhance the current provision for 
people who visit the Scottish Borders. We look to do this through the following: 
 
• Enhancing and developing existing caravan parks and short-stay destinations in the Scottish 

Borders  
• Working to attract hotel chains into the Scottish Borders 
• Developing services provided for those on short-stop destinations, i.e. mountain biking and 

‘Aires’ (serviced motorhome stops).  

Housing:  As an administration, we recognise that to grow the Scottish Borders, we need to build 
homes that support the needs and aspirations of people in the area. To do this, we must: 
 
• Continue to support Registered Social Landlords (RSLs) and developers to ensure we get more 

accessible and affordable housing for residents in the Scottish Borders  
• Deliver on the priorities in the Strategic Housing Investment Plan (SHIP)  
• Develop plans for additional traveller people sites in the Scottish Borders.  
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Borders Railway Extension: The administration is fully committed to extending the Borders Railway 
through Hawick and onto Carlisle. To ensure continued momentum on the project, we will: 
 
• Create a working group to drive the project and feasibility study. The group will involve 

neighbouring councils, elected representatives, rail campaigners and other partners
• Interact with all levels of Government to meet the Scottish Borders' aims and aspirations to 

extend the railway to Hawick and onto Carlisle.  
 
Regional Deals: As a critical partner in established regional growth deals, the Scottish Borders finds 
itself in a unique once-in-a-generation position of being able to source finance to support projects that 
will enhance the Scottish Borders. To ensure that we can maximise these opportunities, we will: 
 
• Ensure that we are proactive in establishing the best possible outcomes from the regional 

growth deals 
• Work with outside organisations to facilitate ideas and collaborate on potential opportunities 

from the growth deals.
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EMPOWERED, VIBRANT  
COMMUNITIES 
Communities and neighbourhoods are what bring the Scottish Borders to life. That is why we want to 
help all our communities thrive. To do this, we will work with our communities, trusting them to carry 
out some services where they wish to and empowering them to shape and deliver local priorities for 
their neighbourhoods.     
 
Community Empowerment: We will ensure that community empowerment is at the heart of what we 
do. This administration recognises that placing trust in communities and empowering them is the key 
to the future success of the Scottish Borders. To make this happen, we will:  
 
• Continue the ‘place planning’ process in communities   
• Review the Area Partnerships and their role and responsibilities in terms of community 

involvement  
• Strive to improve relationships with community councils through training and workshops  
• Support communities in developing green space management and community spaces
• Ensure communities are consulted in advance before we finalise the capital and revenue 

programme  
• Continue to support communities to help them fulfil their ambitions of viable and sustainable 

asset transfer bids.  
 
Traffic Management and Road Safety: Ensuring the safety of pedestrians and road users in the 
Scottish Borders is one of our primary concerns. To help establish better practice, we will: 
 
• Consult with communities to identify and implement solutions to address on-street parking 

issues in the Scottish Borders 
• Examine the costs and benefits of decriminalising parking in the Scottish Borders, with the 

intention to decriminalise parking during this administration
• Increase the white lining programme
• Support anti-speeding initiatives such as ‘community speed watch’.  
 
Public Transport: This is essential in a rural region like the Scottish Borders. We must modernise and 
look at innovative ways to deliver transport in the area. To do this will: 
 
• Develop a robust public transport strategy with the aim of reducing vehicle carbon emissions, 

improving health and wellbeing, reducing social isolation in our communities and improving 
transport connectivity between our communities.  
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Crime Prevention and Community Safety:  The safety of the borders public is paramount to this 
administration. To ensure we are playing our part in ensuring the borders are a safer place to live 
and stay, we shall:  
 
• Undertake a review of the effectiveness and value of the Community Action Teams (CAT)  
• Engage with communities on the possible introduction of a council-led neighbourhood warden 

service and other initiatives, including additional Youth Work to help reduce anti-social behaviour 
• Work with our IT provider, CGI, to introduce town centre Wi-Fi, which will allow for the 

introduction of secure, wireless CCTV systems in our town centres as part of our ongoing 
strategy to be a ‘Smart Rural Region’  

• Work with criminal justice so that the impact of those carrying out community payback orders is 
felt more positively in our communities and neighbourhoods.  

 
Grassroots Sports Facilities: Sports pitches, grass areas and club facilities are vital for regional clubs 
and organisations. We must ensure that we support them by establishing a plan of maintenance. To 
do this, we will: 
 
• Deliver a process and plan for an annual funding programme which develops and improves 

our ‘grassroots’ sports grounds and public amenities, ensuring they fit for purpose and are 
sustainable. We will use the existing play park improvement programme as a model to deliver 
this.  

 
Business Development and Town Teams: Recognising the issues and opportunities in our border 
communities, we seek to partner with our towns and villages to deliver economic and community 
development. To do this, we shall: 
 
• Establish economic development ‘town teams’ within the Scottish Borders to assist communities 

accessing grants and ensure we maximise all external funding opportunities
• Help local businesses by encouraging people to shop local through initiatives, e.g. the ‘Scotland 

Loves Local’ gift card
• Work with partners to ensure that business support grants are utilised when and where it is 

applicable.
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GOOD HEALTH AND   
WELLBEING 
We should be a region that maximises the benefits of healthy living and ensures that prevention and 
early intervention are at the top of our priorities for health and well-being. To make that happen, we 
need to create policies that help individuals live independent, healthy lives for as long as possible, 
focusing on mental and physical health and encouraging good diet, exercise and beneficial lifestyle 
choices.    
 
We will work effectively with partners to drive new initiatives that place people's health and well-
being at the heart of what we do. We will support those who are cared for in all settings and those 
with caring responsibilities.    
 
Carers: The social care issues throughout the country and the Scottish Borders that has left people 
unable to be discharged from hospital due to lack of care providers is an issue we must improve on. 
To achieve this we will: 
 
• Create opportunities and career pathways in Health and Social Care 
• Introduce new models of caregiving and invest in new facilities and technology that meets the 

needs of our population now and in the future 
• Create incentives and packages of support for those looking to enter the care sector 
• Co-produce models of care with our carers and those in receipt of care to assist people who 

need support so they have more opportunities for respite.  
 
Loneliness: Living in a rural area, we recognise the benefits it can bring, but we are also aware that 
the Scottish Borders rural nature can exacerbate social issues like loneliness. As an administration, 
we will work to help prevent loneliness by: 
 
• Increasing the awareness of social prescribing (connecting people to community groups and 

statutory services for practical and emotional support)   
• Working with groups to engage new volunteers 
• Developing our community halls so they can deliver more diverse programmes and activities 
• Looking at better forms of public transport between towns and villages in the Borders for late 

evening events. 
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Sport and Physical Activity Strategy: To ensure people in the Scottish Borders can live healthy, 
active lives while improving the health and mental well-being of people of all ages. We will: 
 
• Develop and implement a new sports and physical activity strategy to enhance participation and 

create a more active Scottish Borders
• Enhance pathways for those wishing to excel in their chosen sport 
• Work with partners and national government bodies to establish a working group to deliver the 

key outcomes from the strategy for the Scottish Borders
• Consult with sports groups and third-sector organisations to ensure we can deliver the strategy 

effectively. 

Anti-Poverty Strategy:  Delivering on the anti-poverty strategy is fundamental to ensuring that we 
tackle deprivation in the Scottish Borders. To make this happen, we will: 
 
• Ensure that the ethos of our anti-poverty strategy and work is at the heart of everything we do 

internally and with our partners 
• Work on minimising the impact of the cost-of-living crisis on household budgets by utilising 

initiatives created through our anti-poverty action group 
• Continue to encourage employers to become accredited real living wage employers with good 

employment practices through our contracts and service level agreements and our work on 
promoting the real living wage.   

 
The Promise: Scotland's promise to care for care-experienced children and young people is that they 
will grow up loved, safe, and respected. To ensure that we deliver on The Promise, we will: 
 
• Lead the delivery of ‘The Promise’ in the Scottish Borders on a multi-agency basis, involving 

those with lived care-experience to help redesign services
• Shift the balance for care towards an early and effective intervention that improves outcomes 

and life chances for children, young people and their families.

Play and Activity:  The administration recognises the value of outdoor play and activity. It is a vital 
tool in encouraging imagination and creativity while also helping increase activity levels. To ensure 
that the Scottish Borders is in a position to continue its leading work in this area, we will: 
 
• Continue to invest in new outdoor play, education and recreation spaces within our public 

parks and schools, ensuring communities have access to high-quality play and physical activity 
opportunities. 
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CLEAN GREEN    
FUTURE 
Tackling the issue of climate change is a priority for this administration. We want to ensure we utilise 
our natural resources more efficiently while continuing to deliver excellent recycling rates throughout 
the Scottish Borders. 
 
Recycling: We will continue to deliver actions that maintain the position of the Scottish Borders as a 
top recycling region, diverting the amount of refuse going to landfills. We will work to establish more 
community-driven recycling initiatives by:  
 
• Helping communities develop repair shops with organisations such as the men's shed 
• Working with local volunteers to establish crafting workshops to utilise used items such as glass 

bottles and return them to everyday use items. 
 
Scanning technology: Data and technology are vital to drive innovation and deliver service efficiency. 
As an administration we will: 
 
• Invest in technology that helps increase the opportunity to provide data on the performance of 

our service efficiency. For example, look at the technology that allows our refuse collection fleet 
to provide regular feedback on the condition of the road network  

• Invest in technology which will help promote a better refuse collection service and reduce the 
amount of missed bins.

Renewable Energy: We will continue to work to reduce energy consumption and explore 
opportunities to use our natural resources better to meet energy needs for the council and our 
communities. We will do this by: 
 
• Working with partners to deliver green forms of energy, including the potential for solar, wind 

and hydropower using our coastal resources, land and waterways.
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WORKING TOGETHER - 
IMPROVING LIVES 
As a rural region, we need to ensure we are digitally enabled and that technology is used effectively 
to bring people together and enhance our efficiency as a council.  

Smart Rural Region: Innovation and reduced time on administrative work are essential to increasing 
productivity which will deliver better results for the Scottish Borders. To help make this happen we 
will: 

• Continue to invest in new innovative technology through our contract with our IT provider, CGI.
Helping us to improve the Council's performance, assist us in engaging effectively with local
people, businesses and our community planning partners and realise our vision that the Scottish
Borders is a ’smart digital’ rural region.

All members of the Scottish Borders Council administration are committed to the vision, goals and 
strategies that have been laid out in this Administration Policy Plan.  We are committed to planning 
and collaborative working required to achieve the outcomes within the term of this administration.  
We acknowledge the contributions and expectations of each member of the administration and the 
communities we serve. 

Scottish Borders Council 
Leader Councillor Euan Jardine   
Deputy Leader Councillor Scott Hamilton 

Convenor Councillor Watson McAteer 
Leader of Independent Group Councillor Robin Tatler 
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 Printed in the Scottish Borders. Designed by Scottish Borders Council Graphic Design Section. GS/11/22.

You can get this document on audio CD, in large print, and various other formats 
by contacting us at the address below.  In addition, contact the address below for 
information on language translations, additional copies, or to arrange for an officer to 
meet with you to explain any areas of the publication that you would like clarified. 

tel: 0300 100 0220 
email: membersservices@scotborders.gov.uk
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This policy statement is the first one published by Scottish Borders Council. 

The purpose of the policy is to provide guidance for applicants, licence holders and 
members of the public on the licensing system for short-term lets. 

Consultation on the draft policy statement took place during the period from 5 October 
2022 to 30 October 2022. 

A report providing details of the comments received from consultees was considered at the 
meeting of Scottish Borders Council on 24 November 2022.  

This policy statement will be reviewed and revised when necessary. 
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1. Background 
1.1.  On 19th January 2022, The Civic Government (Scotland) Act 1982 (Licensing of 

Short-term Lets) Order 2022 (“the Order”) was approved by the Scottish Parliament. 
The Order came into force on 1st March 2022 and inserts new legislative provisions 
into the Civic Government (Scotland) Act 1982 (“the Act”). 

1.2.  The Order introduces a new mandatory licensing system for short-term lets which 
local authorities are required to establish by 1st October 2022. 

1.3.  Prior to the introduction of the legislation, there was no requirement to licence 
short-term lets and, therefore, local authorities did not have the ability to regulate 
these types of premises. 

1.4.  The licensing scheme was brought in by the Scottish Government with the aim to 
ensure short-term lets are safe, address issues faced by neighbours, to facilitate 
local authorities in knowing and understanding what is happening in their area, and 
handling complaints effectively. It also enables local authorities to ensure the 
people providing short-term lets are suitable. The legislation aims to make sure 
that the economic and tourism benefits from short-term lets are balanced with the 
needs and concerns of local communities. 

 

2. Timescales for applying 
2.1.  After 1st October 2022, new hosts and operators will need to have a licence. This 

means that, if you were not using your premises to provide short-term lets before 
1st October 2022, you can advertise but not take bookings or receive guests until 
you have obtained a licence. 

2.2.  Existing hosts or operators (those using accommodation to provide short-term 
lets before 1st October 2022) have until 1st April 2023 to apply for a licence. During 
this period you can operate without a licence (by continuing to take bookings and 
receive guests) unless your licence application has been determined and refused. 

2.3.  After 1st April 2023, existing hosts can only continue to operate if they have 
submitted an application for a licence on or before 1st April 2023 that has not yet 
been determined or been granted a short-term let licence. 

 

3.  Definitions 
3.1.  A short-term let is defined in the 2022 Order as the use of residential 

accommodation provided by a host in the course of business to a guest, where 
all the following criteria are met-  

(a) the guest does not use the accommodation as their only or principal home, 

(b) the short-term let is entered into for commercial consideration, 

(c) the guest is not-  

(i) an immediate family member of the host, 

(ii) sharing the accommodation with the host for the principal purpose of 
advancing the guest’s education as part of an arrangement made or 
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approved by a school, college, or further or higher educational 
institution, or 

(iii) an owner or part owner of the accommodation, 

(d) the accommodation is not provided for the principal purpose of facilitating 
the provision of work or services by the guest to the host or to another 
member of the host’s household, 

(e) the accommodation is not excluded accommodation, 

(f) the short-term let does not constitute an excluded tenancy. 

Commercial consideration - this includes money and a benefit in kind (such as a 
provision of a service or reciprocal use of accommodation). 

Guest – this means a person who occupies accommodation under a short-term let. 

Host – this means a person who is the owner, tenant or person otherwise in control 
over occupation and use of the accommodation. 

Immediate family member – a guest is deemed to be an immediate family member 
of the host if they are-  

(a) your partner (spouse, civil partner or someone you live with as if you were married 
to them), 

(b) you or your partner’s parent, grandparent, child, grandchild or sibling, 

(c) the partner of one of your parents, grandparents, children, grandchildren or 
sibling. 

Excluded accommodation – this means accommodation which is, or is part of-  

(a) an aparthotel, 

(b) premises in respect of which a premises licence within the meaning of section 17 
of the Licensing (Scotland) Act 2005 has effect and where the provision of 
accommodation is an activity listed in the operating plan as defined in section 
20(4) of the 2005 Act, 

(c) a hotel which has planning permission granted for use as a hotel, 

(d) a hostel, 

(e) residential accommodation where personal care is provided to residents, 

(f) a hospital or nursing home, 

(g) a residential school, college or training centre, 

(h) secure residential accommodation (including a prison, young offenders 
institution, detention centre, secure training centre, custody centre, short-term 
holding centre, secure hospital, secure local authority accommodation, or 
accommodation used as military barracks), 

(i) a refuge, 

(j) student accommodation, 
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(k) accommodation which otherwise requires a licence for use for hire for overnight 
stays, 

(l) accommodation which is provided by the guest, 

(m) accommodation which is capable, without modification, of transporting guests to 
another location, 

(n) a bothy, or 

(o) accommodation owned by an employer and provided to an employee in terms of 
a contract of employment or for the better performance of the employee’s duties. 

3.2.  Please note that if you have an HMO licence for your property, you would still need 
a short-term let licence if it is also to be used for short-term lets. This is the case 
whether or not you live at the premises covered by your HMO licence. 

3.3.  Self-catering property in the grounds of a licensed hotel would be excluded. 

It is recommended that people take their own independent legal advice on whether or 
not their accommodation would require a short-term let licence. The Licensing 
Authority cannot provide legal advice on whether or not a premises is excluded from 
requiring a short-term let licence. 

Excluded tenancy – an excluded tenancy means a tenancy which falls within any of 
the following definitions: 

(a) protected tenancy (within the meaning of section 1 of the Rent (Scotland) Act 
1984, 

(b) an assured tenancy (within the meaning of section 12 of the Housing (Scotland) 
1988 Act), 

(c) a short assured tenancy (within the meaning of section 32 of the Housing 
(Scotland) Act 1988), 

(d) a tenancy of a croft (within the meaning of section 3 the Crofters (Scotland Act 
1993), 

(e) a tenancy of a holding situated outwith the crofting counties (within the meaning 
of section 61 of the Crofters (Scotland Act 1993) to which any provisions of the 
Small Landholders (Scotland) Acts 1886 to 1931(8)) applies, 

(f) a Scottish secure tenancy (within the meaning of section 11 of the Housing 
(Scotland) Act 2001), 

(g) a short Scottish secure tenancy (within the meaning of section 34 of the Housing 
(Scotland) Act 2001), 

(h) a 1991 Act tenancy (within the meaning of section 1(4) of the Agricultural Holdings 
(Scotland) Act 2003), 

(i) a limited duration tenancy (within the meaning of section 93 of the Agricultural 
Holdings (Scotland) Act 2003), 

(j) a modern limited duration tenancy (within the meaning of section 5A of 
Agricultural Holdings (Scotland) Act 2003), 

(k) a short limited duration tenancy (within the meaning of section 4 of the Agricultural 
Holdings (Scotland) Act 2003), 
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(l) a tenancy under a lease under which agricultural land is let for the purpose of its 
being used only for grazing or mowing during some specified period of the year 
(as described in section 3 of the Agricultural Holdings (Scotland) Act 2003), 

(m) a private residential tenancy (within the meaning of section 1 of the Private 
Housing (Tenancies) (Scotland) Act 2016), 

(n) a student residential tenancy. 

3.4.  There are four types of licences for short-term let accommodation. Any licence 
granted must be for either-  

(a) Secondary letting, 

(b) Home letting, 

(c) Home sharing, or 

(d) Home letting and home sharing. 

3.5.  The different types of licences are defined as follows-  

(a) Secondary letting – this means a short-term let involving the letting of 
property where you do not normally live, 

(b) Home letting - this means using all or part of your home for short-term lets 
whilst you are absent, 

(c)  Home sharing – this means using all or part of your own home for short-
term lets whilst you are there. This includes guest houses or bed-and-
breakfast accommodation within the host’s principal residence. 

3.6.  A separate licence is required for each of your premises. However, a single 
licence may be issued in respect of unconventional accommodation where there 
is more than one separately bookable property on the site. 

3.7.  Dwellinghouse means for these purposes, an independent dwelling (with its own 
front door, kitchen and bathroom) such as a house, flat, cottage etc. 

3.8. You do not need a separate licence for short-term lets within the same 
dwellinghouse. For example, if you are letting out two rooms in your home, that 
would be covered by one licence. 

3.9.  Unconventional accommodation – this means residential accommodation that 
is not defined as a dwelling house and would include residential accommodation 
such as glamping pods and yurts. 

 

4. Application and notification 
4.1.  All applicants must complete an online short-term let licence application form. 

The application should either be submitted online or paper applications should 
ideally be emailed to liquorandlicensing@scotborders.gov.uk or, alternatively, 
posted to, The Licensing Unit, Scottish Borders Council details of which are 
available at Appendix 1. 

4.2.  Applicants must either pay the application fee as part of the online application 
process or if submitting a paper application form by making a payment to Scottish 
Borders Council by contacting [insert once finalised ]. 
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4.3.  Under the terms of the Act, all applicants who apply for a short-term let licence 
must display a notice for a period of 21 days beginning with the date on which the 
application was submitted to the licensing authority at or near the premises so 
that it can be conveniently read by the public. 

4.4.  The notice shall state that an application has been made for a licence, the main 
facts of the application, that objections and representations in relation to the 
application may be made to the licensing authority and how to make objections 
or representations. A template will be provided to the applicant once an 
application is submitted. 

4.5.  Applicants are required to certify compliance that they have displayed the site 
notice as soon as possible after the 21 days has expired. A template will be 
provided to the applicant once an application is submitted. 

4.6.  A copy of the application shall be sent to Police Scotland and the Scottish Fire 
and Rescue Service by the local authority. A copy will also be sent to: 

 Scottish Borders Council’s Planning Department 

 Scottish Borders Council’s Building Standards service 

 Scottish Borders Council’s Environmental Health service 

4.7.  All personal data will be processed in line with the following privacy notices: 

 

5.  Objections and representations 
5.1. The 1982 Act permits any member of the public to submit an objection or 

representation in relation to an application for a short-term let licence. 

5.2. To enable Scottish Borders Council, as licensing authority (“the Council”) to 
entertain an objection or representation, it must be: 

(a) in writing (email is sufficient), 

(b) specify the grounds of the objection or the nature of the representation, 

(c) specify the name and address of the person making it, 

(d) be signed off by them or on their behalf, 

(e) be received by the Council within 28 days from when the notice of 
application is displayed. 

5.3.  Anonymous objections or representations will not be considered. “Anonymous” 
includes objections or representations where the person making the objection or 
representation cannot be contacted using the contact information provided. 

5.4.  Late objections or representations may be considered, entirely at the Council’s 
discretion, if the Council is satisfied that there is sufficient reason as to why it was 
not made in the time required. 

5.5.  The objection should be relevant to the statutory grounds that can be taken into 
consideration when refusing an application. These are set out in the 1982 Act-  

(a) the applicant or anyone else detailed in the application form is not a fit and 
proper person to be the holder of a licence, 

Page 22



 
 

 

(b) the activity would be carried out by a person other than the applicant who, if 
he had made the application himself, would have been refused, 

(c) the premises is not suitable for the conduct of the activity, having regard 
to-  

(i) the location, character or condition of the premises, 

(ii) the nature and extent of the proposed activity, 

(iii) the kind of persons likely to be in the premises, 

(iv) the possibility of undue public nuisance, public order; or public safety, 

(v) where there is other good reason 

5.6.  It should detail clearly the reasons for the objection/representation and why the 
applicant and/or the premises are not suitable. 

5.7.  A copy of the objection or representation will be provided to the applicant and will 
include your name and address. All personal data will be processed in line with the 
following privacy notice: 

6. Determination of application 

6.1.  Everybody named on the application form will be subject to the fit and proper test. 
Every application form will require consultation with Police Scotland who will carry 
out background checks. 

6.2.  Licensing authorities are responsible for determining whether you are a fit and 
proper person to be the holder of a licence for short-term lets. Consideration will 
be given to a wide range of information including relevant criminal convictions, 
other relevant information provided by Police Scotland, any previous 
disqualifications from being a private landlord, previous revocations of a HMO 
licence and providing false or misleading information in your application form. 

6.3.  If there are no objections or adverse representations to a short-term let licence 
application, the application will be determined under delegated powers by the 
Clerk to the Council’s Civic Government Licensing Committee and other duly 
authorised Licensing Officers within the Council’s Licensing Unit. 

6.4.  If an objection or adverse representation is submitted in relation to the short-term 
let licence application, the application will be subject to a hearing at a meeting of 
the Council’s Civic Government Licensing Committee. 

6.5.  The person submitting the objection or representation will be invited to attend the 
meeting of the Civic Government Licensing Committee and speak to their 
objection/representation. You will be given at least 14 days’ notice of the hearing 
date. 

6.6.  The applicant or their representative will also be invited to attend the meeting and 
given the opportunity to state why the application should be granted. 

6.7.  The Committee will be able to ask questions of both parties and, thereafter, 
decide whether to grant or refuse the application. The grounds for refusing an 
application are set out at paragraph 5.5. 
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6.8.  Applications will be heard in public unless required to be taken privately on the 
grounds of disclosure of exempt information as defined in Paragraph 3 of Part 1 
of Schedule 7A of the Local Government (Scotland) Act 1973. 

6.9 Both the applicant and the person(s) making an objection/representation can 
request a statement of reasons for the decision within 21 days of the date of the 
decision. The statement of reasons will be produced by the Clerk to the Civic 
Government Licensing Committee within 10 days of that request. 

6.10. If your application for a licence is refused, you cannot reapply for a licence within 
one year of that decision, unless there has been a material change in your 
circumstances since then. 

7. Right of appeal 
7.1. The applicant and the person(s) making an objection/representation have a right 

of appeal to the Sheriff Court. 

7.2.  However, they only have this right if they have taken every opportunity to state 
their case to the Committee as has been made available. 

7.3.  The Sheriff can uphold an appeal only if the sheriff considers that the licensing 
authority erred in law, based their determination on any incorrect material fact, 
acted contrary to natural justice or exercised their discretion in an unreasonable 
manner. 

7.4.  Any appeal must be lodged by way of a summary application with the relevant 
Sheriff Clerk’s office within 28 days of the date of the decision appealed against. 

7.5.  Parties should seek their own independent legal advice in relation to an appeal. 

8. Licence duration and renewal 
8.1.  The duration of the licence applies from the date on which the licence comes into 

force. This will be specified on the licence together with the expiry date of the 
licence. 

8.2.  When an application is made to renew a licence timeously, the existing licence 
will continue in effect until such time as a decision is made on the renewal 
application. 

8.3.  A licence shall have effect-  

 for a period of 3 years from the date when it comes into force; or 

 for such shorter period as the licensing authority may decide at that time 
when they grant; or 

 for such longer period as the licensing authority may decide at the time 
when they renew a short-term let licence 

8.4.  The Scottish Government’s guidance for licensing authorities on short-term lets has 
made it clear that licensing authorities are encouraged to renew licences for a 
period of 3 years, unless they have good reasons to do otherwise. 

8.5.  Whilst each application will be decided on its own merits, it is not anticipated that 
licences will be renewed for a period longer than three years 
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9. Licence conditions 
9.1. The Act sets out a number of mandatory licence conditions which apply to all 

short-term let across Scotland. A list of these conditions can be found at 
Appendix 2. 

9.2.  In addition to the mandatory licence conditions which apply to all short-term lets, 
licensing authorities may impose additional conditions. These enable the 
licensing authority to respond to local challenges and concerns relative to 
specific types of short-term letting. 

9.3.  There are a number of additional conditions which will apply to all short-term let 
properties. There also some specific additional conditions which may only apply 
to certain types of short-term let properties or to properties following 
investigation of concerns. A list of the additional licence conditions which may 
apply to your short-term let licence can be found at Appendix 3. 

10. Temporary exemptions 
10.1. The Council is not intending to grant temporary exemptions under any 

circumstances. This position will be kept under review. 

11. Temporary licences 
11.1. A licensing authority can also decide to grant temporary licences. These can be 

applied for online or by way of a paper application. Details for the application 
process are set out in Section 3. Temporary licences may be granted for a 
duration of up to 6 weeks. A temporary licence cannot be renewed. However, 
if a host or operator applies for a full licence during the period of a temporary 
licence, the temporary licence duration will extend until their full licence 
application is determined. 

11.2. The Council is aware that under the 1982 Act, temporary short-term licences 
could be applied for. However, there is a limited consultation process with 
temporary licences in comparison to a full licence. A temporary licence 
application would have no requirement to display a site notice, and no 
opportunity for objections or representations to be received other than from the 
statutory consultees. In addition, under the legislation, the only bodies the 
Licensing Authority would consult with are Police Scotland and Scottish Fire 
and Rescue Service. 

11.3. Given a full consultation would not be undertaken, the Council is not  
proposing to consider any temporary licence applications for short-term let 
licence applications and instead require a full short-term let licence to be applied 
for as detailed at section 4. This would mean that all short-term let licence 
applications would be subject to the full consultation process as detailed in 
Section 4.4. 

 

12. Compliance and enforcement 
12.1. Unlicensed short-term lets 

12.1.1. It is a criminal offence to carry on an activity for which a licence is 
required without having a licence and without reasonable excuse.  
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12.1.2. The Scottish Government has set out the following timescales for 
hosts and operators. Please note the rules are different 
depending on whether you are a new host/operator or an existing 
host/operator-  

New hosts/operators 

 From 1st October 2022 you cannot accept bookings until 
you have obtained a short-term let licence. 

 From 1st October 2022, you cannot operate while your 
short-term let application is being determined. 

Existing hosts/operators  

 Existing hosts/operators must apply for a short-term let 
licence by 1st April 2023, at the latest. 

 If you have been trading on or before 30th September 2022, 
you may continue to accept bookings after 1st October 2022 
but only if you have made a licence application by 1st of April 
2023. 

 You can continue to operate for the time it takes for your 
licence application to be finally determined. 

 A provisional licence number will be provided once the 
application is duly made and the licence application has been 
validated. 

 It will be an offence to offer short-term let accommodation 
after 1st April 2024 unless you hold a licence. 

12.1.3. The Council will maintain a public register of short-term let licence 
applications and licences granted. This will allow members of the 
public to check the licensing status of a premises being used as a 
short-term let. 

12.1.4. Complaints about suspected unlicensed hosts/operators should be 
directed to the Council’s Licensing Unit details of which are 
available at Appendix 1. . 

12.2. Licensed short-term lets 

12.2.1. Hosts and operators must ensure that any advert or listing placed on 
or after they are granted a licence, or a provisional licence number, 
includes their licence number. 

12.2.2. Hosts and operators must ensure that they comply with all the 
mandatory and any additional conditions on their licence. It is a 
criminal offence to fail to comply with a licence condition if a licence 
holder has not used all due diligence to prevent the offence. 

12.2.3. It is also a criminal offence for a licence holder, without reasonable 
cause, to fail to notify the licensing authority of a material change of 
circumstances. 
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12.2.4. The Council may undertake premises site visits as part of the 
application process and throughout the duration of the licence to 
ensure compliance with licence conditions. 

12.3. Complaints about licensed short-term lets 

12.3.1. In the first instance, guests should raise any concerns about their 
short-term let with their host/operator or letting agent/platform. If the 
issue is sufficiently severe, then the Council may become involved. 

12.3.2. A complaint must be relevant to the matters that the Council can 
take into consideration. Frivolous or vexatious complaints will not be 
considered. 

12.3.3. The Council can consider matters relating to the suitability of the 
licence holder, threats to public safety or public order or whether a 
condition of the licence has been contravened. 

12.3.4. These issues would include a host/operator exceeding the number 
of people staying at the premises, serious disturbance or antisocial 
behaviour or concerns about the maintenance and safety of the 
premises. These complaints can be directed to the Council’s 
Licensing unit details of which are available at Appendix 1.  

12.3.5. Please note that the Council cannot consider complaints in relation 
to the quality of a guest’s stay or specific contractual matters 
between the guest and the host/operator as this is outside the 
scope of the licensing scheme. 

12.3.6. Complaints will aim to be acknowledged within 5 working days. A 
full response advising you of the outcome may take some time if the 
complaint requires further investigation. The complaint may also 
need to be directed to other departments within the Council or other 
services such as Police Scotland or Scottish Fire and Rescue 
Service for input. Complainants will be kept up to date with progress 
if there is a delay in a full response being provided. 

12.3.7. Premises site visits may be undertaken by the Council as part of an 
investigation into a complaint. 

12.4. Enforcement 

12.4.1. It is possible that some complaints may require enforcement action 
from the Council. 

12.4.2. The Act provides for several options for enforcement action if 
justified. This includes additional licence conditions being attached, 
enforcement notices or variation, suspension or revocation of the 
licence or in more serious circumstance pursuing a prosecution. 

12.4.3. The Council recognises the importance of having compliance issues 
monitored in order to ensure licensed Short-term lets are complying 
with licence standards and not causing an unnecessary nuisance to 
the community, nearby residents or neighbours. As such it will carry 
out a risk-based approach to enforcement, using a range of 
escalating informal measures, prior to an Enforcement Notice being 
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issued and subsequently a complaint being made to the Committee 
in relation to the STL licence. 

12.4.4. An enforcement notice will set out the matters constituting a breach 
or likely breach, the action required to rectify or prevent the breach 
and the date by which the action must be taken. 

12.4.5. If the matter is not addressed satisfactorily by the licence holder, the 
Council may then consider a variation, suspension or revocation of 
the licence. 

12.4.6. You will not be charged a fee for a routine visit. However, you will 
be charged if a follow up visit is necessary because you have 
breached one of your licence conditions 

13. Variation of a licence 
13.1. A licensing authority may, at any time, whether or not upon an application 

made to them by the holder of the licence, vary the terms on any grounds they 
think fit. 

13.2. A variation application cannot, however, be used to substitute a new holder  of 
the licence for the existing one i.e. effectively to transfer a licence. 

 

14. Suspension or revocation of a licence 
14.1. A licensing authority may, whether upon a complaint made to them or not, 

suspend or revoke a licence. 

14.2. A licensing authority may order the suspension or revocation of a licence if in 
their opinion-  

 the holder of the licence is no longer a fit and proper person to hold the 
licence 

 the licence holder is managing the property on behalf of someone who 
would have been refused the grant or renewal of the licence 

 the short-term let is causing or is likely to cause undue public nuisance or 
a threat to public order or public safety; or 

 a condition of the licence has been contravened 

14.3. The period of suspension can be the unexpired portion of the duration of the 
licence, or such shorter period as the licensing authority may fix. The effect of 
the suspension shall be that the licence shall cease to have effect during the 
period of suspension. 

15. Third party accreditation 
15.1. The Council will consider third party evidence, accreditation or certification 

from certain approved bodies provided they demonstrate compliance with the 
mandatory and any additional conditions of a licence.  

16. Planning permission 
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16.1. There is a separate legislative process from licensing which allows the 
Council, as planning authority, to establish short-term let control area. 

16.2. The purpose of control areas is to help planning authorities manage high 
concentrations of secondary letting (where it affects the availability of 
residential housing or the character of a neighbourhood) and to restrict or 
prevent short-term lets in places or types of buildings where it is not 
appropriate. 

16.3. Outside of a control area, it is for the planning authority to consider whether 
any change of use of a dwelling house is material and, therefore, requires 
planning permission. This is determined on a case by case basis. 

16.4. Within a control area designated by a planning authority, such a change of use 
will always require planning permission. The host or operator must make an 
application for planning permission or already have planning permission before 
they apply for a licence. 

16.5. It is a mandatory condition of the licence that a host or operator has planning 
permission or has made an application for planning permission where their 
premises is in a designated control area, they are using it for secondary letting 
and it is a dwelling house. 

16.6. The Council does not propose to designate any Short-term Control areas 
meantime but this will be reviewed on a regular basis. 

16.7. Hosts and operators must comply with both planning and licensing law. 

16.8. A host or operator who then subsequently obtains planning permission or a 
certificate of lawfulness of use or development can resubmit their licensing 
application provided the host or operator submits the licence application within 28 
days of obtaining planning permission or a certificate. 

16.9. Before 1st April 2023, the Council, as licensing authority, cannot determine a 
licence application on the basis that it breaches planning control unless they 
have given existing hosts a chance to submit an application for planning 
permission or for a certificate of lawful use or development. However, the 
Council, as licensing authority, can determine a licensing application before this 
date where planning permission or a certificate of lawful use or development 
has already been refused. 

16.10. The applicant has 3 months to submit a planning application. If the applicant 
does not do so within 3 months, the licence application can be determined for 
these purposes and the applicant must cease providing short-term lets. 

16.11. Please note that planning authorities could designate control areas after a 
premises has already obtained a short-term let licence. Licence holders would 
be given a reasonable opportunity to comply with the mandatory condition by 
submitting a planning application as soon as possible after the control area is 
designated. If planning permission is refused, this may result in the licence being 
refused, varied or revoked as appropriate. 

16.12. Hosts and operators are, therefore, encouraged to engage with the Council’s 
planning department prior to submitting a licence application to confirm whether 
they require planning permission or a certificate of lawful use of development. 
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17. Fees 
17.1. Licensing authorities are required to charge fees in respect of processing and 

determining, the consideration of applications, the issue of duplicate licences 
and other matters. They must ensure that the fees are sufficient to cover their 
administrative expenses and are reviewed periodically. 

17.2. Licensing fees are non-refundable. Whether or not a licensing application is 
granted, the Council incurs significant costs in processing the application. 

17.3. The Council has considered the following criteria in the process of determining 
the fees: 

 The size of the premises 

 The number of rooms at the premises 

 The number of guests who can reside at the premises 

 The type of short-term let 

Application and renewal – full licence 

Guest capacity (people) Home sharing and home letting Secondary letting 

1 to 3 £275 £300 
4 to 6 £305 £335 
7+ Occupants £350 £385 

 

Other types of application Fee 
Variation of Licence/ Change in circumstances £75 
Duplicate Licence £35 
  
  

 

ENFORCEMENT COSTS 

A licensing authority may charge such reasonable fees as they may determine in respect of an 
inspection of premises following: 

(i) a failure to comply with a licensing condition, or 

(ii) a complaint relating to the premises (unless the complaint is frivolous or vexatious) 

The decision to make such a charge will be taken in a proportionate in line with the Enforcement 
Policy for Environmental Health. Where such a charge is to be made, the Council will seek full cost 
recovery for such inspections based on the productive hourly rate for the grade of officer 
undertaking the inspection. 

**Where a fee is charged for such a visit, a report must be provided to the host or 
operator within 28 days of the inspection. Otherwise, the fee must be refunded to 
the licence holder*** 
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Appendix 1 – Contact details 
Licensing Unit, Scottish Borders Council, Council Headquarters, Newtown St.Boswells, TD6 0SA 

Telephone – 01835 826662  
Email –liquorandlicensing@scotborders.gov.uk 
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Appendix 2 – Mandatory licence conditions 
Agents 

1.  Only those named as a holder of the licence can carry out the day to day management 
of the short-term let of the premises. 

Type of licence 

2.  The holder of the licence may only offer the type of short-term let for which the licence 
has been granted. 

Fire safety 

3.  The holder of the licence must ensure the premises has satisfactory equipment 
installed for detecting, and for giving warning of— 

(a) fire or suspected fire, and 

(b) the presence of carbon monoxide in a concentration that is hazardous to health. 

4.  The holder of the licence must keep records showing that all upholstered furnishings 
and mattresses within the parts of the premises which are for guest use, or to which 
the guests are otherwise permitted to have access, comply with the Furniture and 
Furnishings (Fire Safety) Regulations 1988. 

Gas safety 

5.  Where the premises has a gas supply— 

(a) the holder of the licence must arrange for an annual gas safety inspection of all gas 
pipes, flues and appliances in the premises, 

(b) if, after an annual inspection, any appliance does not meet the required safety 
standard, the holder of the licence must not allow a short-term let of the premises until 
the works necessary to bring the appliance to the required safety standard have been 
carried out. 

Electrical safety 

6.  Where there are electrical fittings or items within the parts of the premises which are 
for guest use, or to which the guests are permitted to have access, the holder of the 
licence must— 

(a) ensure that any electrical fittings and items are in— 

(i) a reasonable state of repair, and 

(ii) proper and safe working order, 

(b)  arrange for an electrical safety inspection to be carried out by a competent person 
at least every five years or more frequently if directed by the competent person, 

(c)  ensure that, following an electrical safety inspection, the competent person 
produces an Electrical Installation Condition Report on any fixed installations, 

(d)  arrange for a competent person to— 
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(i) produce a Portable Appliance Testing Report on moveable appliances to 
which a guest has access, and 

(ii) date label and sign all moveable appliances which have been inspected. 

7. In determining who is competent, the holder of the licence must have regard to 
guidance issued by the Scottish Ministers under section 19B(4) of the Housing 
(Scotland) Act 2006(2). 

Water safety: private water supplies 

8. Where the premises are served by a private water supply, the licence holder must 
comply with the requirements on the owners of private dwellings set out in the Water 
Intended for Human Consumption (Private Supplies) (Scotland) Regulations 2017 

Water safety: legionella 

9. The holder of the licence must assess the risk from exposure to legionella within the 
premises, whether or not the premises are served by a private water supply. 

Safety & repair standards 

10. (1)  The holder of the licence must take all reasonable steps to ensure the premises 
are safe for residential use. 

(2)  Where the premises are subject to the requirements of Chapter 4 of Part 1 of the 
Housing (Scotland) Act 2006, the holder of the licence must ensure that the 
premises meet the repairing standard. 

Maximum Occupancy 

11.  The licence holder must ensure that the number of guests residing on the premises 
does not exceed the number specified in the licence. 

Information to be displayed 

12. The holder of the licence must make the following information available within the 
premises in a place where it is accessible to all guests— 

(a)  a certified copy of the licence and the licence conditions, (b) fire, gas and 
electrical safety information, 

(c) details of how to summon the assistance of emergency services, 

(d) a copy of the gas safety report, 

(e) a copy of the Electrical Installation Condition Report, and 

(f) a copy of the Portable Appliance Testing Report.  

Planning Permission 

13.  Where the premises is in a short-term let control area for the purposes of section 26B 
of the Town and Country Planning (Scotland) Act 1997 (“the 1997 Act”), the holder of 
the licence must, where the use of the premises for a short-term let requires planning 
permission under the 1997 Act, ensure that either— 

(a) an application has been made for planning permission under the 1997 Act and 
has not yet been determined, or 

(b) planning permission under the 1997 Act is in force. 
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Listings 

14. (1)  The holder of the licence must ensure that any listing or advert (whether electronic 
or otherwise) for the short-term let of the premises includes— 

(a) the licence number, and 

(b) a valid Energy Performance Certificate rating if an Energy Performance 
Certificate is required for the premises, in accordance with the Energy 
Performance of Buildings (Scotland) Regulations 2008 

(2)  The holder of the licence must ensure that any listing or advert (whether electronic 
or otherwise) for the short-term let of the premises is consistent with the terms of 
the short-term let licence. 

Insurance 

15.  The holder of the licence must ensure that there is in place for the premises— 

(a) valid buildings insurance for the duration of the licence, and 

(b) valid public liability insurance for the duration of each short-term let agreement.  

Payment of fees 

16.  The holder of the licence must pay any fees due to the licensing authority in respect of 
the licence on demand. 

False or misleading information 

17.  The holder of the licence must not provide any false or misleading information to the 
licensing authority. 

Interpretation 

18.  In this schedule— 

“Electrical Installation Condition Report” means a report containing the following 
information— 

(a) the date on which the inspection was carried out, 

(b) the address of the premises inspected, 

(c) the name, address and relevant qualifications of the person who carried out the 
 inspection, 

(d) a description, and the location, of each installation, fixture, fitting and appliance 
 inspected, 

(e) any defect identified, 

(f) any action taken to remedy a defect, 

“Energy Performance Certificate” means a certificate which complies with regulation 6 
of the Energy Performance of Buildings (Scotland) Regulations 2008, 

“Gas safety report” means a report containing the following information— 

(a) the date on which the appliance or flue was checked, 

(b) the address of the premises at which the appliance or flue is installed, 
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(c) a description of and the location of each appliance or flue checked, 

(d)  any safety defect identified, 

(e)  any remedial action taken, 

(f)  confirmation that the check undertaken complies with the requirements of an 
examination of— 

(i) the effectiveness of any flue, 

(iii) the supply of combustion air, 

(iv) subject to head (iv), its operating pressure or heat input or, where necessary, 
both, 

(v) if it is not reasonably practicable to examine its operating pressure or heat input 
(or, where necessary, both), its combustion performance, 

(vi) its operation so as to ensure its safe functioning, 

(g)  the name and signature of the individual carrying out the check, and 

(h)  the registration number with which that individual, or that individual’s employer, is 
registered with a body approved by the Health and Safety Executive for the purposes 
of regulation 3(3) of the Gas Safety (Installation and Use) Regulations 1998, 
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Appendix 3 – Additional licence conditions 
Short-term Lets: Proposed Additional Conditions 

Introduction 
Scottish Borders Council considers that additional conditions should be applied to short-
term let licences in its area. These derive from (a) the Part 2 Guidance for licensing 
authorities and (b) issues relating to guest safety which the Council has identified in its 
area and for which it considers additional licence conditions are necessary and 
appropriate. 

The “Part 2” additional conditions, are based closely upon the examples provided by the 
Scottish Government. These conditions would be generally-applicable to all licences, 
although some, for instance those relating to impact noise are not necessary for 
detached premises with no party structures. 

The guest safety conditions are intended for specific premises where certain facilities and 
amenities are provided for the use of guests (this would require a declaration on the 
application form). Alternatively, the conditions could be generally-applied with a 
conditional clause; the draft guest safety conditions are in the latter form. 

Additional conditions based on Part 2 Guidance 
Antisocial behaviour 

1. The licence holder shall must take reasonable steps to manage the premises in such 
a way as to seek to prevent and deal effectively with any noise nuisance or antisocial 
behaviour by guests to anyone else in the short-term let and in the locality of the 
short-term let. 

2. The licence holder shall take reasonable steps to: 

 Ensure that no disturbance or nuisance arises within or from the premises, for 
example by explaining the house rules to the guests; 

 Deal effectively with any disturbance or nuisance arising within or from the 
premises, as soon as reasonably practicable after the licence holder is made 
aware of it; and 

 Ensure that any vehicles belonging to guests are parked lawfully, for example 
explaining where any designated parking spaces (if applicable) are to be found 
and highlighting any local rules. 

 Shall notify the Council as soon as reasonably practicable of the details of any 
incident of antisocial behaviour affecting or emanating from the premises which 
has required Police involvement.  

Privacy and security 

1. The licence holder shall take reasonable steps to  manage the premises in such a 
way as to respect and protect the privacy and security of neighbours. 

2. The licence holder shall take reasonable steps to  ensure: 

 Guests know and understand any particular rules applying to any shared areas 
and entrances; 
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 Guests understand that shared doors should be properly and securely closed 
after use; and 

 The provision of access codes or keys to guests cannot be used by guests to gain 
access to shared areas after they have finally departed. 

  

  

Littering and waste disposal 

1. The licence holder shall  provide adequate information on, and the facilities for, the 
storage, recycling and disposal of waste. 

2. The licence holder shall be responsible for advising residents of the refuse collection 
day and for making arrangements for the presentation of bins for collection at the 
appropriate time and day. 

3 The licence holder shall  advise guests of: 

 Their responsibilities; 

 The use of the bins etc. provided for the premises; and 

 The location of the nearest recycling area or recycling point. 

4. The licence holder shall : 

 Clearly label bins as belonging to the premises; 

 Take reasonable steps to ensure that guests manage their waste in compliance 
with (2), including when they depart; and 

 Maintain any  bins storage area and the exterior of the premises in a clean 
and tidy condition. 

Damage to property 

The licence holder shall not affix a key box, or any other device to facilitate guest entry 
to the premises, to any public or jointly-owned private structure or infrastructure without 
the prior consent  of the relevant authority or owner(s). The licence holder must be able 
to produce the evidence of the  permission to the licensing authority on demand. 

 
Additional Conditions for Guest Safety 
Legionella risk assessment – spa pools/hot tubs 

1. Where a spa pool, including any electric hot tub or wood-fired hot tub, is provided for 
the use of guests, the licence holder must install, maintain and operate it so it can be 
safely operated and used by guests. 

2. The licence holder shall ensure: 

 That any such spa pool is installed and maintained in accordance with the 
guidance in HSE publication HSG282 Control of legionella and other infectious 
agents in spa-pool systems. 
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 That there is a risk assessment and written scheme of control for Legionella in 
respect of any such spa pool. 

 That the risk assessment and written scheme of control are lodged with any 
application for a licence and are to the satisfaction of the licensing authority. 

 That, prior to any spa pool being brought into use for the first time during the 
period of the licence, at least 28 days’ notice shall be given to the licensing 
authority and the risk assessment and written scheme of control shall be 
submitted at the time of such notice. 

3. The licence holder shall provide guests with information on the safe use of the spa 
pool in accordance with the written scheme of control. 

4. The licence holder shall not provide or install any inflatable hot tub for the use of 
guests without the prior written approval of the licensing authority. Note that the 
licensing authority will not give approval in respect of inflatable hot tubs not intended 
for commercial use and which cannot conform to the requirements of HSG282. 

Guest safety – swimming pools and ponds 

1. Where a swimming pool or swimming pond is installed and provided for the use of 
guests, the licence holder must take reasonable measures to ensure water quality and 
bather safety. 

2. The licence holder shall ensure: 

 In the case of swimming pools, that a pool safety operating plan is prepared and 
lodged with any application for a licence and is to the satisfaction of the 
licensing authority. The licence holder shall have regard to the guidance in HSE 
publication HSG179 Health and safety in swimming pools. 

 In the case of swimming pools and swimming ponds, that a bather safety plan is 
prepared and lodged with any application for a licence and is to the satisfaction 
of the licensing authority. The bather safety plan shall include measures to 
minimise the risk of bathers getting into difficulty, to facilitate the rescue of 
bathers in difficulty and to call for the assistance of emergency services where 
necessary. 

 That, prior to any swimming pool or pond being brought into use for the first time 
during the period of the licence, at least 28 days’ notice shall be given to the 
licensing authority and the pool safety operating plan and bather safety plan 
shall be submitted at the time of such notice. 

3. In this condition, “swimming pond” means an outdoor body of untreated water in 
natural ground which has been excavated or modified to provide a facility for 
swimming. It does not include natural watercourses, fresh-water lochs or coastal 
waters. 

4. This condition does not apply to swimming pools which are staffed and operated with 
continuous poolside supervision by trained lifeguards. 

Risk of Carbon monoxide – barbecue huts 

1. Where a barbecue hut is installed and provided for the use of guests, the licence 
holder must take reasonable steps to ensure that the risk from Carbon monoxide is 
minimised. 
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2. The licence holder shall: 

 Install, maintain and operate the barbecue hut only in accordance with the 
manufacturer’s instructions. 

 Install and maintain in proper working condition a Carbon monoxide monitor and 
alarm within the barbecue hut. 

 Provide guests with instructions on the safe use of the barbecue hut, the 
symptoms of Carbon monoxide poisoning and the actions to be taken in an 
emergency. 

 Not permit the use of the barbecue hut by persons under the age of 18 except 
in the presence of a person over the age of 18. 

 Not permit the use of a barbecue hut as sleeping accommodation.  

Guest safety – provision and use of watercraft 

1. Where any watercraft are provided for the use of guests, the licence holder must take 
reasonable measures to ensure the suitability and safety of the watercraft and the 
safety of persons using them. 

2. The licence holder shall ensure: 

 That any watercraft provided are suitable for the waters upon which they are 
intended to be used. 

 That any watercraft are operated and maintained in accordance with the 
manufacturer’s instructions. 

 That personal flotation devices are provided which are suitable for the use 
intended and the user, and have regard to the categorisation of any inland 
waters or standards issued by the Maritime and Coastguard Agency. 

 That personal flotation devices are inspected and maintained in accordance 
with the manufacturer’s instructions. 

 That guests are provided with proportionate safety information about the use of 
watercraft, including the intended areas of use, local hazards, adverse weather 
conditions, actions to take in an emergency, and the means of contacting the 
emergency services. 

3. In this condition, “watercraft” means any boat, canoe, kayak, stand-up paddleboard, 
raft, or similar vessel capable of carrying passengers or being ridden upon, and 
equipped with sails, or an engine, or capable of being directed or steered using oars 
or paddles. 

4. In complying with this condition, the licence holder shall have regard to advice and 
guidance issued by authoritative bodies including, where appropriate, MCA, RoSPA 
and the Scottish Canoe Association. 

Guest safety – provision of bicycles 

1. Where bicycles are provided for the use of guests, the licence holder must take all 
reasonable steps to ensure the safety of persons using them. 

2. The licence holder shall ensure: 
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 That any bicycles provided are suitable for the use intended and for the user. 

 That, where cycle helmets are provided, they are suitable for the use intended 
and the user. 

 That there is a programme of inspection and maintenance in place to ensure 
that bicycles and cycle helmets are only made available to guests when they 
are in a safe condition. 

3. In complying with this condition, the licence holder shall have regard to the Cycle 
Hire Guidelines of the Association of Cycle Traders. 

Guest safety – outdoor play equipment 

1. Where any outdoor play equipment is provided for the use of guests, the licence 
holder must take all reasonable steps to ensure the safety of persons using the play 
equipment. 

2. The licence holder shall ensure: 

 That only equipment which is suitable for the use intended shall be installed and 
provided for the use of guests. 

 That play equipment is installed and maintained in accordance with the 
manufacturer’s instructions. 

 That play equipment is subject to an inspection and checking regime in 
accordance with the manufacturer’s instructions. 

 That rules are in place and communicated to guests to ensure the safe use of 
play equipment and to prevent its abuse. 

3. In complying with this condition, the licence holder shall have regard to the RoSPA 
Code of good practice for play areas and the RoSPA guidance on the safe use of 
garden trampolines. 

4. The provision for the use of guests of inflatable play equipment which is intended for 
bouncing or climbing on is prohibited. This prohibition does not apply to inflatable 
play equipment which, at all times when it is use, is directly supervised by the 
licence-holder or their agent, or an employee of the licence-holder or their agent. 

 

Additional Conditions that may be applied following on from investigations of concern 
regarding noise. 

Note: These Conditions are published in accordance with Scottish Government Guidance 
that any proposed additional conditions should be published. These are not applied to all 
licences. They will be recommended to the Committee following specific case 
investigations by the Council’s Environmental Health team and if the use of the condition is 
deemed appropriate and proportionate for the specific case by enforcement officers 
following the Enforcement Policy for Environmental Health. 

 

(i) The licence holder must take reasonable steps to ensure that the bedrooms, living room 
and any hallway in the premises have a suitable floor covering in order to minimise impact  
and airborne noise affecting any properties below.(i.e carpet or vinyl floor covering with 
quality underlay). ( Condition may be applied following investigation of concerns regarding 
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noise and would be applied to properties located at first floor and/or above a residential 
property located below),    

(ii) The licence holder must take reasonable steps to ensure that guests do not first arrive 
or finally depart from the property between the hours of 11pm to 7am. The licence holder 
must make guests of this as part of their booking terms and conditions. (Note:  
“Reasonable steps” allows for exceptions such as delayed transport).( Condition would 
only be applied following investigations of concerns regarding noise where a property is 
located at first floor and/or above a residential property is located below, in close proximity 
to a neighbouring property or where there is a shared entrance/communal area). 

(iii) The licence holder must take reasonable steps to ensure that guests do not play 
amplified music within the garden or external areas after 2300 hours where it would impact 
neighbouring residents. ( Condition may be applied following investigation of concerns 
regarding noise associated with playing music in outdoor areas).   
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